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IFAW response to the Proposal for a Council Regulation laying down measures concerning incidental catches of cetaceans in fisheries.

  

Introduction:

 

1. The International Fund for Animal Welfare is grateful for the opportunity to submit comments on the Commission’s Proposal for a Council Regulation laying down measures concerning incidental catches of cetaceans in fisheries and amending Regulation (EC) No 88/98. 
 

2. We welcome this Proposal as an important preliminary step in ensuring greater protection for small cetaceans within EU waters. Furthermore, we welcome the acknowledgement by the Commission of the major conservation threats facing small cetaceans from incidental capture (bycatch) in fishing nets as outlined in the Explanatory Memorandum. However, we would emphasize the need for the Regulation to state the animal welfare threats as well as the conservation threats facing small cetaceans from incidental bycatch. 

3. Moreover, we would stress the need for immediate implementation of the preliminary measures proposed, whilst ensuring ongoing research and development of strategic, long-term mitigation measures are effectively put in place. A longer term management conservation strategy will have to be elaborated and enforced in the near future.
4. From 2003, with the adoption of the Common Fishery Policy Reform, the precautionary principle applies to fisheries policy.  Therefore the application of the precautionary approach and preventive action to cetacean bycatch should be stated within the Regulation.

Restrictions on the use of drift nets in the Baltic Sea:
 

5. In recent years the Baltic population of harbour porpoises has dramatically declined, with surveys by IFAW and others in 2001 and 2002 concluding that the Baltic population is in a critical state and may become extinct within 20 years unless immediate action is taken to prevent bycatch. The current minimum estimated number of porpoises bycaught in the Baltic ‘proper’ each year is seven, more than three times higher than the estimated level that such a small population can withstand. In light of this we welcome the limitation of drift nets to 2.5km with the phasing out of drift nets in the Baltic Sea by 1st January 2007.
6. We urge the Government to support this Proposal and ensure that it is fully implemented without delay. We would recall the fact that the UK Government played an instrumental role in the introduction of the EU ban on drift nets   during the last UK presidency of the EU.

7. We urge the Government to resist any weakening of these Proposals as any less effective measures will almost certainly have devastating consequences for the conservation and welfare of the population of harbour porpoises in the Baltic. The proposed ban on drift nets will hence bring the Baltic into line with the 1989 UN moratorium and with the 2002 ban on driftnets in tuna and other fisheries in the Mediterranean and Atlantic Sea.

8. The Proposal currently makes no reference as to the management of drift nets by Baltic States once a full ban is implemented in the Baltic on 1st January 2007. We would urge the Government to highlight the need to establish guidelines that take into account the future use of these nets (including the possibility of destroying these nets or buy back schemes) so that they are not simply adapted for continued use, sold to other non EU countries who can/will continue to fish with them, or are abandoned at sea (ghost nets). 

9. Additionally, we would stress that set nets also pose severe threats to small cetaceans and use of set nets needs to be subject to careful consideration in the Baltic and elsewhere.

Mandatory use of acoustic deterrent devices:

10. We broadly welcome the short-term benefits of pinger deployment if this results in a reduction of cetacean bycatch. However, whilst we acknowledge the evidence for effective pinger deployment to reduce harbour porpoise bycatches under certain circumstances, for several reasons, we do not consider that they should be considered or presented as a long-term solution to the problem. We would urge that the Regulation clearly state that acoustic deterrent devices are not a long-term solution and that other measures need to be developed and applied.

11. Some of the major problems associated with the use of pingers are as follows:

a) Pingers can be unpopular with fisherman as they are expensive, require maintenance and may interfere with the setting and hauling of nets.

b) There are some questions about the long-term efficacy of pingers in commercial fisheries. For example, a study of the  Gulf of Maine gillnet fishery on the east coast of the US indicated that that pinger efficacy in reducing harbour porpoise entanglements dropped over a two year period in commercial use.  However, it is not known whether this was as a result of the pingers not functioning or the porpoises habituating to them. 

c) The continuous and widespread use of pingers may result in exclusion of harbour porpoises from critical habitats, which could have severe negative impacts on their conservation status.

12. The Proposal acknowledges that there has been insufficient research into measuring any possible negative impacts that acoustic deterrent devices might have on cetaceans. Therefore, the Regulation should combat this problem by requiring the establishment of specific studies.  These studies need to investigate all the issues related to pinger use as well as monitoring the effectiveness of pingers in preventing entanglements. 

Bycatch Monitoring:

13. We very much support the Regulation Proposal on bycatch monitoring of the specified fisheries and urge the Government to support the proposal for compulsory observer programmes. This is a welcome improvement on previous and current levels of observer coverage. The Regulation should clearly define that the observer scheme, in addition to monitoring bycatches, also requires monitoring of the deployment, use and efficacy of pingers, and is therefore part of the management package required for the use of pingers.

14. However, it is necessary to ensure that the suggested percentage of 5-10% observer coverage is actually met and subsequently enforced by each Member State. Furthermore the Government should stress the need for onboard observers to monitor the effectiveness of pingers as well as the levels of cetacean bycatch.

Follow up and review of these measures:

15. There needs to be a clear, formal and dynamic process for the evaluation and adjustment of bycatch response and mitigation measures, within a specified timeframe. We believe that a timeline of 2 years needs to be set for this process to take place. The proposal currently only suggests a revision in ‘a few years, if necessary’. 

16. Furthermore, the Proposal also suggests having a long-term strategy that would take into consideration the requirements from the Habitats Directive at a later stage. Cetaceans are protected under the Habitat Directive, which, among other things, requires the Member States to monitor bycatch levels. Bearing in mind that the Proposal gives coordination of bycatch monitoring to Fisheries, it is fundamental that improved liaison needs to take place between Environmental and Fisheries authorities. We urge the Government to highlight the need for a mechanism of coordination to be put in place to keep Environmental authorities involved and responsible for the monitoring of bycatch and that this responsibility should not only fall under the remit of the Fisheries authority.

17. The Proposal does not include any mechanism to respond to target levels of bycatch. For example, the UK Bycatch Response Strategy introduced (following New Zealand) the concept of possible fisheries closures when a target level of by catch is reached. We consider it essential that provisions are made within the long term management strategy to be published in the future to allow for the emergency restriction or closure of fisheries, in circumstances, for instance, where critical new problems are identified or bycatch reduction targets are not met, until effective alternative mitigation measures or fishing methods can be implemented. 

18. Ultimately, the Regulation needs a management objective as part of the future management strategy. This should reflect the objectives as identified by ASCOBANS – including to restore   the Baltic population of harbour porpoise to 80% of its carrying capacity and to minimise (ultimately to zero) anthropogenic removals in EU waters. 

19. The target of zero bycatch cannot be achieved with only a reduction in fishing   effort, even if conservation targets are met. Consistent and effective monitoring of bycatch and effective mitigating measures need to be put in place and regularly revised; and a parallel programme of scientific research needs to be carried out to improve the general information and knowledge on the status of small cetaceans.

20. Member States and the Commission should integrate the reporting from the observer scheme with specific research in alternative fishing gears and practices. The data should be collected and used as a reference for the development of long-term management strategy and for the implementation of consistent mitigation measures in the future.  
