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IFAW RESPONSE TO THE DRAFT NATURE CONSERVATION (SCOTLAND) BILL

The International Fund for Animal Welfare (IFAW) works to improve the welfare of wild and domestic animals throughout the world by reducing commercial exploitation of animals, protecting wildlife habitats, and assisting animals in distress. IFAW seeks to motivate the public to prevent cruelty to animals and to promote animal welfare and conservation policies that advance the well being of both animals and people.

Our response to the Scottish Executive’s consultation document focuses on two substantive points; the new protection measures for cetaceans and basking sharks (outlined in paragraphs D14-17) and controls on the use and abuse of snares (paragraphs D47-53). IFAW strongly supports the introduction of measures to increase protection for cetaceans and basking sharks. We also support restrictions on the use of snares in the absence of a ban, but argue that only a full ban on both self-locking and free-running snares will give adequate protection to Scotland’s wildlife.

IFAW also strongly supports the proposal in paragraph D41 to incorporate the established legal term of “recklessness” into the Wildlife and Countryside Act 1981, and the proposal in paragraph D46 to extend the offence to “knowingly cause of permit” to Section 1 of the Act.

IFAW appreciates the opportunity to respond to the Scottish Executive’s consultation on this important new piece of legislation.  We fully support attempts to strengthen legislation to protect biodiversity, to afford species greater protection and to tackle wildlife crime.
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CETACEANS AND BASKING SHARKS

IFAW strongly supports the proposal in paragraph D17 of the consultation document, to create an offence of intentionally or recklessly disturbing or harassing cetaceans and basking sharks. 

IFAW has considerable expertise in the conservation of cetaceans and has a long-standing research programme investigating the effects of disturbance on cetaceans from activities such as whale watching. This includes sponsoring and organising a series of six international workshops on various aspects of whale watching, including one on the scientific aspects of managing whale watching (IFAW, Tethys Research Institute and Europe Conservation (1995))
.  In addition, IFAW has been very involved in the development of 'appropriate' whale watching and promoting the use of strict guidelines for the way that boats should be operated around whales.  IFAW therefore support making it an offence to recklessly disturb or harass cetaceans.
 

In September 2002, IFAW’s team on our research vessel ‘Song of the Whale’ conducted a study of basking sharks around the Inner Hebrides. Surprisingly little is known about basking sharks, and IFAW’s work was aimed at awareness-raising as well as scientific study and supporting the UK Government’s proposal to list the shark on Appendix II of the Convention on International Trade in Endangered Species (CITES), which was successful. 

Although there are no reliable estimates of basking shark abundance, numbers are likely to be depleted in many areas. The International Union for the Conservation of Nature (IUCN), has given the basking shark a Red List assessment of Vulnerable. This means that it is facing a high risk of extinction in the wild in the medium-term future. IUCN states the following on its listing: “The assessment is based on past records of rapidly declining local populations of Basking Sharks as a result of short-term fisheries exploitation and very slow recorded population recovery rates. It also takes into account the likely potential for similar population declines to occur in the future from directed fisheries, driven at least in part by the demand for fins in international trade, and continued global bycatch. Compagno (1984) considers the Basking Shark to be extremely vulnerable to overfishing, perhaps more so than most sharks, ascribed to its slow growth rate, lengthy maturation time, long gestation period, probably low fecundity and probable small size of existing populations (belied by the immense size of individuals in their small schools).”

Anecdotal evidence from Scotland supports this, with frequent sightings of the species in the 1940s and 1950s, and far less evidence of basking sharks today. The sharks used to be killed in the UK and Ireland for their liver oil, which became particularly valuable after the Second World War in the manufacture of high-performance aircraft lubricants and in the cosmetics and health-food industries. Sims (2002) states that “Between 1946 and 1986, basking shark fisheries in Norway, Scotland and Ireland took a recorded 77,204 individuals…In more recent years between 1989 and 1997, Norway landed 14,263 metric tonnes (mt) of basking shark liver (FAO, 2000), which, assuming a mean liver weight of 0.5 mt per shark, gives the number caught over this 9-year period as approximately 28,526 individuals.”

Basking sharks can be particularly at risk from harassment or disturbance, as they are present in UK coastal waters in the spring and summer months and they feed on the blooms of zooplankton at the sea surface. The fact that they are so large, reaching lengths of up to 9 metres, can make them easy to spot. 

Vessels can pose a risk to basking sharks, which can be physically harmed through collisions – many individuals bear scars from encounters with boats or propellers. Vessels can also potentially disturb the behaviour of sharks, as they may be sensitive to engine noise. In addition, the WiSe scheme, which sets out codes of conduct for marine tourist operators and divers in South West England, points out that basking sharks can pose a risk to human health if contact is intrusive.  Although basking sharks are elusive filter feeders, they are large and powerful wild animals that could potentially harm divers or boats. They are known to breach (leap clear of the water) and their movements when feeding at the surface may be somewhat unpredictable. It is therefore recommended by WiSe that they are not approached within less than 100 metres.

Basking sharks are at risk of direct injury from vessels and mortality from entanglement in fishing gear.  Basking sharks are also believed to be particularly sensitive to prey availability
.  Disturbance that interrupts feeding behaviour at the surface or causes sharks to move to less favourable feeding areas may result in nutritional stress and have a considerable impact on basking shark populations.  

IFAW therefore strongly supports the proposed measures to reduce the likelihood of injury to and disturbance of basking sharks.
SNARES

IFAW does not support the use of any snare, whether free-running or self-locking, to capture or kill animals. White and Harris note that  “…the United Kingdom is one of only five member states of the EU that permits the use of snares, the others being Belgium, France, Ireland and Spain.”
 We believe that countries in the UK should ban the manufacture, sale and use of snares, in common with other European legislation.

IFAW questions whether the fact that foxes “are commonly regarded as a pest species”, as stated in paragraph D48 of the consultation document, legitimises the uses of snares to kill them. Scientifically, there is very little evidence to suggest that the fox is a significant agricultural pest in the UK. The Burns Inquiry concluded that “It is clear that only a small proportion of foxes kill lambs; otherwise, lamb losses would be much higher.”
  Claims that fox predation causes heavy losses of pheasant and grouse are also questionable. A major long-term study of grouse moor in Scotland, published in 2000, found that predation on grouse by foxes and raptors only became really significant if the grouse population on the moor was already in decline.

Why IFAW supports the proposed measures

D53(a) We support the proposal to create a new offence of possessing or selling a self-locking snare as a measure to help enforce the ban on using self-locking snares in the UK.  The RSPCA and National Federation of Badger Groups are clear that these are still used despite the Wildlife and Countryside Act 1981.

D53(b) & D53(c) Both of these measures would help to improve enforcement capability, and are supported by IFAW. A significant problem with the current use of snares is that it is extremely difficult to prove that a snare has been checked once a day, even if there is a dead animal found in the snare. A requirement to despatch or remove any animals found in the snare would help to close this loophole. However, as snares are often set in remote areas, enforcement is likely to continue to be problematic, particularly if any snare remains legal.

D53(d) IFAW supports this measure to ensure that snares cannot be set without landowner’s permission as an enforcement tool to tackle wildlife crime.

D53(e) IFAW supports the proposal to expand section 11 controls to all snares.

Why the proposed measures are inadequate

It is our submission that, although the proposals contained in paragraph D53 will help to tighten existing legislation, they fail to tackle several crucial issues. Firstly, existing legislation does not provide an adequate definition of ‘self-locking’ and ‘free-running’ snares, which makes the enforcement of the current law problematic. In addition, these proposals will neither end the indiscriminatory nature nor prevent the cruelty of the snare. 

Problems of definition

As the consultation document rightly states in paragraph D51, “the placing of a self-locking snare is already illegal, as it is a device designed or constructed in such a manner as to prevent the loop formed by the snare loosening automatically when the force exerted to tighten the loop is relaxed.” However, the types of snare available on sale in the UK market do not fall clearly into self-locking and free-running categories. Free running (rocking eye) snares have a heavy eyelet which does not allow the noose to slacken off as easily as standard free-running snares, which prevents animals such as foxes from backing out of the device easily. Dual-purpose snares can be used in either self-locking or free-running positions, depending on the way in which the metal wire is threaded. A new type of snare called the AB snare has a ‘V’ shaped device at one end with wire threaded at either side. This snare does not run as freely as the standard legal types, but does not fully lock either, and expert opinion is divided regarding its legal categorisation.  

If it is the Scottish Executive’s position that legal snares must be capable of “loosening automatically when the force exerted to tighten the loop is relaxed” then this should be made clear in the legislation. However, it is IFAW’s position that there are significant problems even with the legal, fully free-running snares on animal welfare grounds.

Indiscriminate Use

The UK is a signatory to the Bern Convention on the Conservation of European Wildlife and Natural Habitat, which prohibits the use of “all indiscriminate means of capture or killing”. Even in the UK itself, it is not legal to target animals such as badgers, pine martens, otters, red squirrels and wild cats with any snare, including the free-running type. However, it is difficult to reconcile this with the fact that it is practically impossible to set a snare to target only foxes and rabbits, for example.

Both free-running and self-locking snares are indiscriminate and there have been reported incidents of non-target animals, including badgers and domestic pets, which have been seriously injured or killed by snares.  Evidence from MacDonald et al. gathered by researchers from Oxford University and the Game Conservancy Trust concluded “Welfare issues associated with snaring are similar to those of trapping, with the additional potential for strangulation in unstopped snares. Generally, less than half the captures in snares set for foxes are of non-target species”.
 A Forestry Commission paper also points to a survey conducted by MAFF in 1968, which compared the efficiency of different models of snare, and found 155 foxes caught or killed and 132 animals that were not the target of the research.

There is a significant amount of evidence from organisations including the SSPCA, NFBG, RSPCA and the Mammal Society that demonstrates that non-target species are regularly caught in snares. These include species which are protected or of conservation concern such as otters, wildcats, and red squirrels. Badgers are also the victims of injury and death caused by free-running snares.
 
Even if the measures in paragraph D53 of the consultation document were implemented in full, IFAW does not believe that they tackle this important problem with free-running snares.

Cruelty

Lastly, but crucially for IFAW in terms of animal welfare, even free-running snares can cause significant welfare problems for animals caught in them. A free-running snare may be able to loosen as it leaves the factory, but may become self-locking if hair, fur or foliage is trapped in the wire or if it becomes tangled or bent. Free-running snares that are tied to loose drag poles can allow some animals such as badgers and foxes to move quite a distance and cause serious injury and even death. Moveable drag poles also make it very difficult for gamekeepers or others to check the snares for animals.

IFAW campaigned in the US and in Europe to ban the use of steel-jaw leghold traps, which can cause high levels of suffering to animals. Research in America by Kreeger found that “Red foxes caught in foothold traps developed classical stress responses characterised by increased HR [heart rate], increased HPA [hypothalamic-pituitary-adrenocortical] hormones, elevations of serum chemicals, and neutrophilia.”
 It is not unreasonable to suggest that similar responses could be expected from the extensive injuries and stress that a snare can produce.

Burns found that “Serious concerns have been voiced about the welfare implications of snaring. Indeed, the UK is one of a minority of countries in Europe which permits snaring. The concerns include the stress of being restrained and the dangers of starvation, dehydration and hyperthermia or hypothermia. There is also the additional stress which the animal may experience at the point at which a human being approaches it and dispatches it. Although experience suggests that snares with a ‘stop’ carry less risk, even in the case of legal snares, where the stop is required, there is still the possibility of strangulation or serious injury.”

Snares set on walls or near banks or rivers can result in strangulation of the animal trapped, and even snares set on level ground can cause injury to the abdomen, chest neck and legs of both target and non-target species. 

IFAW does not believe that this level of suffering is acceptable, and believes that a ban on the manufacture, sale and use of snares in Scotland would prevent this cruelty.
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