ENERGY BILL – THE ISSUES FOR THE DISTRIBUTION NETWORK OPERATORS

We believe the Bill must provide an effective framework both legally and economically that will ensure that the Government’s renewables obligation can be achieved within the deadlines set. To achieve this, the Bill must provide for an offshore regulatory regime that is backed up by workable and transparent legislation. There must be no ambiguity and there should be clear assurances that there is provision to ensure that the costs of connecting this new energy source are met.  

· We are also keen to establish that the large raft of regulations that is precipitated by the Bill will meet the Regulatory Impact Unit’s test that they are effective, workable and proportionate. 

· We believe that the Bill should create a regulatory framework that is responsive to the investment needs of the industry as large amounts of the distribution network come to the end of their working lives. This is an important challenge for all of us as we face a network infrastructure in some places over 70 years old.

OUR CONCERNS

Special Administration Regime
· There should be a statutory framework to regulate GEMA’s powers during a Special Administration period.

· The Special Administration system should follow a due process so that all necessary checks and balances are tested to ensure that only those companies in true financial difficulty are subject to the procedure.

· We believe that it should closely follow normal insolvency procedure to ensure the above – We believe the law is the best test but should have the powers to enforce it fairly and adequately.

· We support the existence of a financial ring-fence around companies holding distribution licences to help protect them from insolvency and therefore special administration.
· A request for a Special Administration Order should only be made by the Secretary of State and not by GEMA.

Offshore Regulatory Regime
· GEMA do not have jurisdiction offshore. We are concerned that a new licensing regime will need to be established to deal with the connection of the energy zones to the distribution network and which Distribution licensees will be subject to the new licence application process. This will create an unnecessary additional regulatory burden.
Charging Regime
· We believe that any charges provided for under the Bill should be clearly specified and only cover the costs reasonably incurred by the agencies and departments concerned.
We will continue to engage with Government constructively to ensure that these matters are resolved and that this welcome legislation can become another effective tool in the continuing project to address the energy challenges of the 21st century, one in which the Energy Networks Association shall be, as ever, at the forefront.
