CIVIL CONTINGENCIES BILL

Issues

· There is a danger of overlap between Category 1 duties and the utilities statutory responsibilities specified in other legislation, Distribution Network Operators have considerable statutory duties in relation to contingency planning, resilience and response to electricity failures. Therefore it is important that regulations affecting the utilities are strictly cross referenced to existing obligations laid down in statute. 
· There is a requirement for Category 2 Responders to provide information to all Category 1 Responders. This would cause a lot of unnecessary red tape. The Joint Committee responded by recommending that utilities be involved in the local resilience forum level (based on police force areas) of decision making so that information is shared. This may still result in a lot of time being taken up on unnecessary bureaucracy. 
· Liabilities – The Bill offers no protection against liabilities incurred against Category 2 Responders whilst carrying out their obligations placed on them by the Bill. Clause 21 (3) (K) is explicit in this. Local Government bodies and Category 1 Responders can claim costs under Clause 32. 
· Costs - The Regulatory Impact Assessment claims that costs would be “relatively insignificant”. An annual average cost (excluding an emergency) in the region of £2050 is anticipated. An analysis of United Utilities gave an annual figure of £7176. It is claimed by the Government that involvement in the Local Resilience Forums would enable Companies to control expenditure levels more effectively.
· Health and Safety liabilities incurred as a result of the Bill and other HSE issues are not specifically covered by the Bill.
· Any Court action arising from the Human Rights Act involving Category 2 activity is not prevented under the Bill. The Government feels that the Courts will sensitive to the specific needs of an emergency situation and so discourage such action.
The ENA will play an active part in the consultation process on the Draft Regulations and Guidance.
