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The Society welcomes the Government’s intention to support the victims of domestic violence and to provide support and protection for witnesses and victims. The Society has been actively involved in many of the initiatives on witness care the Government has been developing over the last few years.

We welcome the extension of the definition of victims of domestic violence to include couples in same sex relationships and couples who have never lived together, although we are concerned that the definition currently in the Bill is too vague. 

We are pleased that common assault is to be made an arrestable offence, as this should help the police to intervene decisively and so give greater protection to the victims of violent crime.

1. Funding
Considerable funding will be required to implement the proposals. If, for example, injunctions are to be enforced by the police and the criminal courts it is vital that there are sufficient funds available to ensure that there are adequate staff in both areas and that they are properly trained to deal with such offences.
2. Civil orders after acquittal
We note that the Government intends to protect the victims of domestic violence after an acquittal of their partner.  The Bill seeks to do this by allowing criminal courts to make restraining orders following acquittals.  

Whilst we support the objective of protecting victims in those circumstances, the Society questions whether this is the most appropriate method by which to offer such protection, bearing in mind the importance of not appearing to undermine an acquittal and the fact that criminal courts will not be able to deal with important ancillary issues.  We believe therefore that any orders made by a criminal court following acquittal should be interim, lasting long enough to arrange a substantive hearing in the family court.

Substantive orders should be dealt with in the family court system, so that judges and lawyers who have expertise in these matters can deal with them and so that ancillary matters such as housing, and issues concerning the welfare of any children can be dealt with at the same time.

3. Victims

The Society welcomes the creation of a Commissioner for victims and witnesses.  We also welcome the provisions concerning support for witness and victims (or victims’ families).  We include in this category witnesses for all parties (both defence and prosecution) in all types of proceedings (including inquests and civil proceedings as well as criminal proceedings).  

We look forward to seeing the Victims’ Code when issued. We applaud a complaints system available to witnesses through the Commissioner, as this will give an independent voice to victims and witnesses. We see advantages in the creation of a Parliamentary Investigator as a means of raising issues and complaints. The system should apply to complaints. or matters raised by all witnesses including defence witnesses, and must not be overused so as to bring the ordinary complaint routes into disuse. 
However, we do have concerns that placing provisions for victims and witnesses under the umbrella of measures to combat domestic violence will impede full and serious consideration of the issues involved. Victims of domestic violence have very particular needs, distinct from victims of other crimes.
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