TRAFFIC MANAGEMENT BILL – THE ISSUES FOR THE DISTRIBUTION NETWORK OPERATORS
· We believe the Bill confers considerable power on local authorities to tax utilities in a sector where we are striving to keep costs to customers down; this is in direct contradiction to the objectives of Ofgem in keeping prices down.

· The powers to charge and establish permit regimes are open to wide local differences. This will affect Distribution Network Operators as many works will cross local authority boundaries and each licence holder covers a geographical region that will cover 40 to 50 local highway authorities. The permit system fees must be limited nationally and should not be used in a punitive fashion or to raise revenues by the back door.
· It is not clear how emergencies will be defined. If this is not clarified essential works may be impeded leading to loss of power and massive inconvenience for the public and businesses. There is a clear conflict between the supply standards set by DTI/Ofgem and the delays inherent in the provisions of the Bill. The ESQCR regulations should be the test of an emergency and should override any delay. Loss of power really affects people’s lives. 

· The whole area of resurfacing needs to be fundamentally rethought out as it may encourage a reduction in essential works and will cause inevitable increases in disruption.

· The appeals procedure has not been specified.

· Local authority works should be included under the legislation to avoid discrimination – if there is an issue concerning Local Authorities administering themselves then their contractors clearly can be. 

· Section 74 brought in 2001 can achieve all the objectives of the Bill – the problem has been implementation – there has been, however, a 50% reduction in congestion since its introduction.

· A sunset clause should be included to review its performance after a period – the lane rental tests in Camden and Middlesbrough are not enough.

· There is a shortage of contractors bidding for jobs due to the way they are made unattractive by the Bill through time constraints and increasing costs. This will lead to essential work not being done.
· The question as to how the cost of damage caused by one utility to another will be quantified and apportioned in relation to reinstatements which are the responsibility of the company doing the work needs to be addressed in the Bill.

· The large new development programme envisaged by the Deputy Prime Minister will involve a lot of new connections – this disruption will have to be dealt with – will separate regulations apply? There is a need for Planning Authorities to place greater design requirements on developers to ensure they plan their connections more effectively to minimise necessary road works.

· Any powers conferred to local authorities to regulate should be subject to the Better Regulation Task Force principles of proportionality, accountability, consistency, transparency and that they are targeted.

In conclusion we believe that there is a lack of ‘joined up Government’ in the approach taken in the Bill. Traffic congestion is an issue which our industry takes very seriously. We are at the forefront of initiatives to speed up works to improve traffic flow and keep the public informed. The utility companies through the National Joint Utilities Group have introduced the Streetwise Charter to ensure that all road works are done responsibly. Our members have introduced new training programmes for on street workers and have improved our information to those affected by works. This issue must be seen in conjunction with the requirement to provide an essential service and to do it cost effectively so as to protect the customer. As Network Operators we are under a social duty, as well as a legal obligation, to ensure that our society is supplied with electricity. The implications of doing anything to jeopardise this are only too clear.
