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Low Pay Commission Review 2009  
Unite Evidence  

 
Summary of the Main Recommendations  
 

·  Adult Rate  - A significant rise above average earnings that brings the 

adult rate as close to £6.69 an hour by October 2010 and as close to 

£6.85 an hour by October 2011. 

 
·  18 – 20 Year Old Workers - The Government should continue to address 

age discrimination in the workplace by equalising all NMW rates for those 

over 18. Unite believes a minimum requirement would be to start paying 

the adult rate at 20. 

 
·  16 – 17 Year Old Rate - The 16 and 17 year old rate should increase by 

more then the adult rate, to start closing the gap between the two.   

 

·  Enforcement on Agencies who are Abusing the Fair Pi ece Rate to 

Underpay the NMW in the Hotel Industry – Unite would like to see the 

LPC recommend an investigation into agencies piece rate payment 

methods to workers in the hotel industry. 

 

·  Extension of Gangmaster Licensing Authority  - Unite would like to see 

the LPC lend its support to an extension of the GLA into construction, 

hospitality, social care and the betting and gaming sectors. 
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·  Enforcement for Documented & Undocumented Migrant W orkers - 

The LPC should focus on the issue of enforcement for documented and 

undocumented workers and call for a clarification in the law that 

employers may be prosecuted for not paying the NMW whether their 

workers have ‘legal’ contracts or not. 

 

·  NMW Fair Tips Campaign  – Unite recommends that the LPC should 

monitor closely how the new regulations on tips, gratuities, service 

charges and cover charges are being implemented to ensure that 

employers comply with the law.  

 

Introduction  

 
This evidence is submitted by Unite the Union. Unite is the UK’s largest trade 

union with 2 million members across the private and public sectors. The union’s 

members work in a range of industries including manufacturing, financial 

services, print, media, construction, transport and local government, food, 

agriculture, education, health and not for profit sectors. 

 
Unite is pleased to submit evidence to the Low Pay Commission (LPC) on its 

further review of the National Minimum Wage (NMW). Unite considers the NMW 

to be one of the most important successes of the Labour Government. Its 

introduction and subsequent increases have not had any adverse effects on the 

labour market, whilst it has benefited millions of low paid workers. 

 
The last rise in the adult rate of 1.2% was the lowest since the NMW was 

introduced,1 which has failed to keep pace with current average earnings which 

were 2.2% in the year to July 2009.2 This difference has seen low paid workers 

fall even further behind and has allowed inequality to rise in the past year instead 

of being reduced.  

                                            
1 www.incomesdata.co.uk/pay-employment-data/national- minimum-wage-timeline.aspx   
2 www.statistics.gov.uk/cci/nugget.asp?id=10   
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Unite therefore believes that the LPC needs to be bold in setting a NMW rate for 

2010 and 2011 that will have a significant impact on the working poor and start to 

tackle income inequality in this country at a time when it is needed more than 

ever. 
 

The Role of the Low Pay Commission  
 
The LPC has been crucial in successfully co-ordinating the range of views that 

are shared by the different social partners and has made recommendations that 

have benefited millions of the most exploited workers. Unite would like to put on 

record its support for the work that has been done by the LPC and look forward 

to being a part of this productive process again. 

 
The Economy  
 
GDP 
 
After 15 years of consecutive growth in the UK, this was finally broken in the 2nd 

quarter of 2008.3 Since then we have now had 5 negative quarters in a row. 

 

However the Institute of Chartered Accountants in England and Wales (ICAEW) 

are predicting that GDP will rise 0.5% in Q3 20094, which would see the Office for 

National Statistics call an end to the recession.  

 

                                            
3 www.statistics.gov.uk/CCI/nugget.asp?ID=192&Pos=1&C olRank=1&Rank=144  
4www.icaew.com/index.cfm/route/167323/icaew_ga/en/Ho me/Press_and_policy/Press_rele
ases/Business_confidence_turns_positive_indicating_ 0_5_GDP_growth_in_Q3   
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The Chancellor forecast in the 2009 Budget, that after a -3.5% reduction in GDP 

in 2009 the UK economy will grow by 1.25% in 2010 and 3.5% in 2011.5 The 

Treasury’s independent forecasts average below suggests a -4.2% reduction in 

GDP in 2009, which is followed by improvements in growth in 2010 and there 

onwards, that can be seen below.6 

 

 
 

The Treasury have previously said “The Government's priority is to guide 

Britain through these challenging times, while also  supporting those hit 

hardest as a result of these global factors." 7  

 
                                            
5 www.hm-treasury.gov.uk/d/Budget2009/bud09_completer eport_2520.pdf   
6 www.hm-treasury.gov.uk/d/200908forcomp.pdf   
7 http://news.bbc.co.uk/1/hi/business/7576274.stm  



 5 

Unite believes that those hit hardest are the lowest paid and what better way to 

help them through these difficult times by setting a NMW which alongside their 

hard work can help relieve the strain. �

 
Inflation 
 
In the year to August 2009 the all items retail price index (RPI) fell by -1.3%.8 It 

must be noted that the -45.5% fall in Mortgage interest payments, that has had 

an affect on the overall fall in RPI inflation is misleading. Many of the lowest paid 

workers in our society don’t own their home and if they do then some maybe 

locked into fixed term deals and have received no reduction in payments at all. 

Although overall RPI has decreased the prices of many essentials have been 

rising at a far higher rate than RPI inflation, which can be seen below. 

 

Energy / Utilities Expenditure 

�  Coal and solid fuels up 19.1% 

�  Gas up 10.3% 

�  Water and other charges up 4.7% 

�  Fuel and light up 3.3% 

�  Electricity up 2.4% 

 
Food Expenditure 

�  Tea up 15% 

�  Sugar up 12% 

�  Vegetables up 9.1% 

�  Lamb up 8.4% 

�  Fruit up 7.0% 

�  Milk up 6.4% 

�  Coffee up 5.9% 

                                            
8 www.statistics.gov.uk/pdfdir/cpi0909.pdf   
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�  Fish up 3.8% 

�  Eggs up 3.2% 

�  Beef up 2.9% 

 

Travel Expenditure 

�  Vehicle tax and insurance 10.2% 

�  Rail fares up 5.5% 

�  Bus and coach fares up 5.3% 

�  Purchase of motor vehicles up 4.5% 

�  Maintenance of motor vehicles up 4.1% 

 
The Treasury’s independent forecasts for inflation suggest that as early as next 

year RPI inflation will start to increase again and will surpass the CPI inflation 

figure in doing so. From 2010 onwards it is predicted that the gap will begin to 

grow between RPI and CPI inflation, closing in 2013. One thing we can be sure 

of is that it’s the lowest paid who are suffering more than anyone else and they 

need the LPC to set a NMW rate that will help them during these testing times.9 

 

 
 
Labour Market  
 
The number of people in employment for the three months to July 2009 was 

28.89 million, down 217,000 over the quarter and down 600,000 over the year. 

The number of jobs in June 2009 was 31 million, down 163,000 on the quarter 

and down 664,000 over the year. Total hours worked per week were 908.7 

million in the three months to July 2009, down 10.2 million over the quarter and 

down 36.8 million over the year. The inactivity rate for people of working age was 

                                            
9  www.hm-treasury.gov.uk/d/200908forcomp.pdf   
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21.1% for the three months to July 2009, up 0.2% both over the previous quarter 

and over the year.10 The Treasury’s Independent forecasters are predicting 

employment reduction of -2.0% in 2009 and a reduction of -1.3 in 2010.11 

 
Impact on Employment  
 
Whole Economy Employment 
 
For the first time since the introduction of the NMW on the 1st of April 1999, due 

to the recession we are seeing some negative labour market figures. Since the 

NMW’s introduction employment in the UK has actually increased by 2.1 million 

or 7.9%. However due wholly to the economic downturn that we have 

experienced in the last year UK unemployment has also increased by 425,000 or 

24.0%, over the lifetime of the NMW.12 

 
In the last year employment has decreased by 332,000 or -1.1% and at the same 

time unemployment has increased by 569,000 or 34.9%.13 The manufacturing 

sector has lost 187,100 jobs in the past year alone.14 

 
UK 

Employment 
Figures 

March 
1999 

March 
2008 

March 
2009 

Change Since 
March 1999 

Change Since 
March 2008 

Employment 27,032,000  29,491,000 29,159,000 +2,127,000 / +7.9% -332,000 / -1.1% 
Unemployment  1,773,000 1,629,000 2,198,000 +425,000 / +24.0% +569,000 / +34.9% 

 
Low Paying Sectors Employment 
 
Additionally, there has been previous concern about the NMW decreasing levels 

of employment within the UK’s low paying sectors (Retail, Hospitality, Social 

Work, Cleaning, Textiles, Agriculture, Security and Hairdressing). However, since 

the introduction of the NMW this has not proven to be the case. In fact, 

                                            
10 www.statistics.gov.uk/pdfdir/lmsuk0909.pdf   
11 HM Treasury – ‘Forecast for the UK Economy.’ Page 6 & 9, September 2009. 
12 www.statistics.gov.uk/downloads/theme_labour/WebTab leA2.xls  
13 www.statistics.gov.uk/downloads/theme_labour/WebTab leA2.xls  
14 www.statistics.gov.uk/elmr/09_09/downloads/Table6_0 5.xls   
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employment in the lower paying sectors within the UK has increased by 412,669 

or 6.6%.15 

 
However again due to the recession in the last year employment in the low 

paying sectors has decreased by 83,300 or by -1.2%, which is in keeping with 

the rate experienced in the whole economy.  

 
Low Paying 

Sectors 
March 
1999 

March     
2008 

March  
2009 

Change Since 
March 1999 

Change Since 
March 2008 

Retail 2,524,676 2,785,400 2,710,900 +186,224 / +7.4% -74,500 / -2.7% 
Hospitality 1,557,231 1,748,900 1,717,700 +160,469 / +10.3% -31,200 / -1.8% 
Social Work 973,130 1,174,900 1,202,200 +229,070 / +23.5% +27,300 / +2.3% 
Cleaning 452,803 450,000 440,900 -11,903 / -2.6% -9,100 / -2.0% 
Textiles 285,703 99,000 91,500 -194,203 / -68.0% -7,500 / -7.6%  
Agriculture 270,508 237,500 238,100 -32,408 / -12.0% +600 / +0.3% 
Security 128,074 169,900 175,500 +47,426 / +37.0% +5,600 / +3.3% 
Hairdressing 98,106 120,600 126,100 +27,994 / +28.5% +5,500 / +4.6% 
All low-pay 
sectors 

6,290,231 6,786,200 6,702,900 +412,669 / +6.6% -83,300 / -1.2% 

 
Unite believes that any negative affects on the labour market have been caused 

by the recession and that the evidence continues to show that a NMW in the UK 

has had little impact on employment levels. Therefore Unite believes that 

increases in the NMW have been achieved without decreasing levels of 

employment within the UK. 

 
Impact on Profitability  
 
Employers are obviously concerned that the NMW reduces their levels of profit. 

With this said Unite believe that it is only right that when a company is making 

profits that this success should be shared with their employees. Especially at a 

time, when despite the current difficulties being experienced UK corporations are 

making profits of £84.1 billion in Q1 2009.16 

 
 
 
 
                                            
15 www.statistics.gov.uk/elmr/09_09/downloads/Table6_0 5.xls   
16 www.statistics.gov.uk/pdfdir/qna0609.pdf   
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Retail Sector 
 

Within the UK retail sector for instance the Deloitte 2009 Global Powers of 

Retailing ranked 21 UK retailing companies within the top 250 companies in the 

world, of which Tesco’s was the highest UK retailer in 3rd place.17 Tesco’s made 

a staggering £2.954bn record profit before tax to the year end February 2009, 

which was 5.4% higher than the year before.18 Tesco’s has since reported� ��

12.6% rise in group sales, for the 13 weeks to 30th May 2009.19 So Unite would 

not accept that further significant NMW increases are beyond a company of 

Tesco’s stature for instance. 

Beyond the big companies it is difficult to assess what affect the NMW would 

have had on the profitability of smaller companies but we do know that within 

food retailing in the UK it is increasingly controlled by a small number of 

multinational corporations. In the UK we now buy 95.5% of our groceries in 

supermarkets and 75.3% from just four supermarket chains – Tesco (30.9%), 

Asda-Walmart (17.1%), Sainsburys (15.9%) and Morrisons (11.4%).20 

So it is obvious that within the food retail market in the UK there has been 

consolidation by the major supermarkets, which now dominate the market. It is 

this consolidation that is adversely affecting small retailers rather than additional 

costs associated with the NMW. 

 
In order to try and ascertain a feel for profitability the top 50 companies in the 

retail sector in total number of employee’s order are listed next and it clearly 

demonstrates the profitability of the companies within the retail sector in the 

UK.21 

                                            
17 http://public.deloitte.com/media/0460/2009GlobalPow ersofRetail_FINAL2.pdf   
18 www.fame.bvdep.com/cgi/template.dll  
19 www.tescoplc.com/plc/ir/pres_results/results/r2010/ q1/q1_ims09.pdf   
20 TNS Worldpanel 
21 www.fame.bvdep.com/version-2009713/cgi/template.dll   
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Hospitality Sector 
 

According to the latest Hotel Confidence Monitor by TRI Hospitality Consulting 

UK hotel general managers continue to be increasingly positive about their 

hotel’s trading performance, with growth in optimism for a second successive 

quarter.22 Some 51% of respondents are optimistic, looking towards the next 

three months. Since January, the proportion of optimistic respondents has risen 

dramatically by 23%. Pessimism in the hotel industry is declining.  

 

“There appears to be a feeling amongst hoteliers that the worst could be behind 

us, with an increasing sense of confidence that we are a step nearer to 

recovery.” said Jonathan Langston, managing director, TRI Hospitality 

Consulting. 

 

When the Hotel Confidence Monitor was conducted in July, 50% of hoteliers 

stated that staffing levels were reduced during Q2 2009. Looking forward the 

outlook appears more optimistic, with 85% of respondents intending to maintain 

or increase staffing levels during Q3 2009 in comparison to the previous year. 

 

As for the restaurant part of the hospitality sector a survey conducted by the 

accountancy firm BDO Stoy Hayward of members of the British Hospitality 

Association's National Restaurants Group23, reveals that many major restaurant 

companies are confident that they can outperform the economy in the next 

couple of years. Over one-third of businesses believe there will be slight growth 

in both 2009 and 2010, while a similar number believes there will be strong 

growth in 2010.   

                                            
22www.trihospitality.com/USERFILES/FILE/THE%20HOTEL%2 0CONFIDENCE%20MONITOR
%20Q3%202009.PDF 
23 www.costsectorcatering.co.uk/online_article/lack-of -finance-could-stifle-restaurant-
industry-recovery/8369   
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However the survey warns that growth in the future will be curtailed if finance is 

not made more readily available. This is widely considered to be one of the most 

inhibiting factors to restaurant expansion.  

Over one-third of businesses believe they will need additional funding in the next 

12 months and half will need more in 2010/11. �

The value of eating out is expected to be £40.3bn in 2009, a fall of 0.5% from last 

year. This is the first time there has been a decline since the ‘informal eating out 

market’ emerged in the 1960s, according to Allegra's report Eating Out in the UK, 

2009.24 

However Allegra says growth will return to the sector next year and predicts 

sales will reach £47.5bn by 2014. The analysts point to rising affluence, "more 

youthful" older consumers and a boost from the London Olympics in 2012. 

In order to try and ascertain a feel for profitability the top 50 companies in the 

hospitality sector in total number of employee’s order are listed next and although 

not as impressive as the retail sector it is clear that the majority of hospitality 

companies in the UK are profitable.25 

                                            
24 www.just-food.com/blogdetail.aspx?id=1671   

25 www.fame.bvdep.com/version-2009713/cgi/template.dll   



 13 

 

 



 14 

Closing the Gender, Ethnic Minorities & Workers wit h Disabilities Pay Gap   
 
Unite are pleased that the LPC has been asked to report on the effect that the 

NMW has had on gender, ethnic minorities and workers with disabilities. 

 
Gender 
 

Every increase in the NMW has had a significant impact on women’s pay. Pat 

McFadden MP announced that the latest recent increase in the NMW would 

benefit around one million workers26, of which two thirds are believed to benefit 

women. Over the lifetime of the NMW the gender pay gap has been reduced 

from 20.5% in 1999 to 17.1% in 2008.27  

 

Source:  ONS 

 

The NMW has become a vital tool in trying to reduce the gender pay gap due to 

the high concentration of women in low paid jobs and particularly those women in 

part time jobs. Childcare is a good example of a sector dominated by low paid 
                                            
26 www.labourmatters.com/the-labour-party/national-min imum-wage-rise-to-help-a-million-
low-paid-workers-mandelson-and-mcfadden/   
27 www.statistics.gov.uk/pdfdir/ashe1108.pdf   
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female workers where the introduction of the NMW has helped to raise pay in a 

sector where, as the Women and Work Commission recognised, pay is too low 

across the board.  IDS reported that 60%28 of nurseries had to raise their rates to 

comply with the last October 2008 uprating of the NMW. The graph below 

illustrates how nurseries have had to take action to restore differentials for other 

grades following NMW increases.29  

 

 

Despite the significant potential impact of the NMW on the gender pay gap, the 

reality is that we are years away from a position of parity between the genders. In 

recent years many leading economic analysts have forecast that it would take 

150 years for women to earn the same as men.30 

 

Therefore Unite believes that a significant rise in  the NMW above average 

earnings will have a beneficial impact in addressin g the gender pay gap. 

 
 
 

                                            
28  Incomes Data Services Pay Report 1026 ‘IDS survey  of pay for nursery staff 2009.’ Page 
14, June 2009. 
29  Incomes Data Services Pay Report 1026 ‘IDS survey  of pay for nursery staff 2009.’ Page 
12, June 2009. 
30 http://www.timesonline.co.uk/article/0,,2-2288680,0 0.html  
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Ethnic Minorities 
 
Research undertaken by the TUC says the ethnic pay gap was 4.2% in 2007.31 

According to this research the gap had closed to as little as 0.4% in 2001, from 

6.7% in 1997 between white and black minority ethnic workers.  

 

Source:  TUC 
 

So clearly in recent years we have been going backwards and with a high 

proportion of ethnic minority workers in the low paying sectors of the economy 

the NMW has a key role to play in tackling social exclusion.  

 

Therefore Unite believes that a rise above average earnings would help in 

starting to close the ethnic pay gap once more.  

 
Workers with Disabilities 
 
The Royal Association for Disability and Rehabilitation (RADAR) say that 

disabled men are paid 11% less than non-disabled men, while disabled women 

are paid 22% less than non-disabled men as disability and gender gaps 

combine.32 Previous research from the Labour Research Department and the 

Innovate Trust has shown that half of disabled workers earn less than £10,000 a 

year.33 

 

The importance of the disability pay gap should not be lost on Government 

bearing in mind earlier this year it was discovered that disabled people working in 

                                            
31  www.tuc.org.uk/extras/tenyearsafter.pdf   
32  www.radar.org.uk/radarwebsite/tabid/0/default.aspx   
33  www.lrd.org.uk/issue.php3?pagid=1&issueid=300   
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Government departments were being paid up to a third less than their able-

bodied colleagues. The statistics, revealed a 22% gap between disabled and 

able-bodied staff in the Department for International Development, a 16% pay 

gap at the Department for Culture, Media and Sport and a 14 % gap in the 

Treasury and the Foreign Office.34   
 

So a significant increase above the projected rise in average earnings is 

desperately needed, in the NMW if workers with disa bilities are going to get 

nearer to the pay of their non-disabled working col leagues.  
 

Setting a Bold Target for the Adult Rate  
 

Recent studies on minimum pay levels including from the Mayor of London’s 

office with the ‘London Living Wage’ and from the Joseph Rowntree Foundation 

have added evidence to the need for bolder minimum wage rates to be set. 

 

The ‘London Living Wage’, is an independently calculated (GLA Economics) 

minimum income that determines an “adequate level of warmth and shelter, a 

healthy palatable diet, social integration and avoi dance of chronic stress 

for earners and their dependents.” This equates to £7.60 per hour, which will 

be £1.80 per hour or 31% above the NMW rate for adults of £5.80 as of the 1st of 

October 2009.35  

 

London mayor Boris Johnson has insisted that employers in the capital would not 

be putting jobs or the economy at risk by increasing low earners salaries. 

Johnson said: “Paying the London Living Wage is not only morally r ight, but 

makes good business sense too. What may appear to a  company to be an 

unaffordable cost in a highly competitive market sh ould more often be 

viewed as a sound investment decision. I believe th at paying decent wages 

reduces staff turnover and produces a more motivate d and productive 

workforce. Indeed an independent study, commissione d by the GLA, on the 

                                            
34  www.independent.co.uk/news/uk/home-news/scandal-of- disabled-civil-servants-pay-

1570703.html  
35 www.london.gov.uk/mayor/economic_unit/docs/living-w age-2009.pdf     
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social and economic benefits from implementing the London Living Wage 

provisions supports this view.” 36 
 

A report from the influential Joseph Rowntree Foundation offers one of the most 

meaningful reports on poverty and income for some time. “A Minimum Income 

Standard for Britain: What People Think”, discovered that according to members 

of the public, a single person in Britain today needs to earn at least £13,900 a 

year before tax to afford a basic but acceptable standard of living. This 

“minimum income standard” , based on the extensive deliberations of ordinary 

people supported by experts, shows the cost of covering basic goods and 

services for different household types.37 
 

Both public sector pay rates and the NMW are within the gift of Government to 

affect. There is a clear case for a significant increase in the minimum rates in 

both if this Government is to seriously tackle poverty. £13,900 on a 35 hour week 

equates to £7.63 per hour, which is £1.83 per hour or 31.6% above the £5.80 

NMW as of the 1st of October 2009.  
 

Half median earnings is a figure that has been commonly used for years to 

calculate low pay thresholds, this is also Unites policy for the NMW. The last 

ONS figures showed that full time male median earnings were £12.50 an hour as 

at April 2008.38 After uprating* by average earnings and then projecting forward 

in line with Treasury forecasts39 for earnings growth of 2.5% for 2009 half male 

median earnings will be around £6.69 in 2010 and with earnings growth of 2.4% 

expected in 2010, half male median earnings will be around £6.85 in 2011. 
 

To this end Unite asks the LPC recommends a signifi cant rise above 

average earnings that brings the adult rate as clos e to £6.69 per hour in 

2010 and as close to £6.85 per hour in 2011. 

                                            
36 www.london.gov.uk/mayor/economic_unit/docs/living-w age-2009.pdf     
37 www.minimumincomestandard.org/downloads/Reports/upr ating_report.pdf   
38 www.statistics.gov.uk/pdfdir/ashe1108.pdf  
* Uprated by Average Earnings Index (AEI) from Apri l 2008 – 132.5 to April 2009 – 136.8 by 
4.3%. 
39 www.hm-treasury.gov.uk/d/200906forecomp.pdf   
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Rate for the Job  

 
Unite would ultimately like the NMW to apply as a flat rate from age 16 upwards 

on a ‘rate for the job basis.’ Unite believe that the principle of equal remuneration 

for work of equal value is an important one. 

 
18 - 20 Year Old Workers  
 

Unite is pleased to see the Government has accepted the LPC recommendation 

to reduce the age at which the NMW adult rate is paid to 21. However the 

Government still retains the age bands within the National Minimum Wage, 

paying those under 21 as of the 1st of October 2009 less than those over 21. 18-

20 year olds will still be paid a 'development rate'. The Employer’s Forum on Age 

believes that this will be successfully challenged as it constitutes direct age 

discrimination.40 While the youth rate (16-17 year olds) might be objectively 

justified as there are statutory restrictions on the work they can undertake, this is 

not the case for the 18-20 age group. 

 

Previous research by the Employer’s Forum on Age (EFA)41 has attempted to 

address some of the common objections and showed that equalising the 

development NMW rate with the adult NMW rate would not have the anticipated 

detrimental affects. 

 

Some of the EFA’s members have already removed the age bands:- 

 
Denise Keating, head of People Proposition at M&S said: ‘Pay should be based 

on an individual’s ability to do a job. If training  is required and this justifies 

a lower rate of pay, it should be applied to every employee whatever their 

age.’  

 

                                            
40 www.efa.org.uk/latest/campaigns.asp   
41 Employers Forum on Age – ‘Equalising the NMW.’ Pag e 1-4, 2008. 
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Ray Baker, head of Social Responsibility at B&Q said: ‘Age discrimination 

impacts at any age, young or old, and stereotypical  attitudes need to be 

challenged. We know that change will happen and bus iness now needs to 

start preparing through active debate and careful p lanning.’  

 

Unite believes that a removal of the development rate would have minimal 

negative impacts on employment for 18 to 20 year olds and that any positive 

impacts would more than offset any negative impacts.

 

The Government should continue to address age discr imination in the 

workplace by equalising all NMW rates for those ove r 18. Unite believes a 

minimum requirement would be to start paying the ad ult rate at 20.  

 

16 - 17 Year Old Rate  
 
Where Unite is organised, part of our bargaining strategy is for the abolition of 

youth rates where they apply.  In those areas where Unite has abolished youth 

rates by negotiation there is no evidence that this has led to a decrease in young 

people employed. This is largely because many companies are prepared to 

abolish youth rates in recognition that doing so aids recruitment, retention, 

motivation and productivity. 

 

During this current recession young peoples employment prospects have 

suffered but this is no different to the affect that was felt by young people in the 

recessions of the early 1980’s and 1990’s. Therefore Unite does not believe that 

further rises in the 16-17 year old rate would leave more young people excluded 

from education, training or employment. 

 

In addition as Unite has highlighted previously to the LPC Article 32 of the UN 

Convention on the rights of the Children (CRC) requires that State parties should: 

“Recognise the right of the child to be protected f rom economic 

exploitation…”  and “Take legislative…measures to ensure the 
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implementation of the present article.” 42 Article 10(3) of the International 

Covenant on Economic, Social and Cultural Rights (ICESCR), also grants young 

people protection from economic exploitation.43  

 
The UK Government ratified the CRC and the ICESCR in 1991 (removing its 

reservation to article 32 in 1999) and 1976 respectively. Under international law 

the Government is obliged to fully implement these treaties. In October 2002 the 

international monitoring board for the CRC issued a set of “concluding 

observations”  in relation to the UK recommending that the UK government 

should, “reconsider its policies regarding the NMW for youn g workers with 

a view not to discriminate against the most vulnera ble children.” 44  

 
Unite believes that the UK should move towards a position where workers are 

not discriminated against on the basis of age, but are paid the rate for the job. 

Therefore the LPC should recommend that increases i n the 16-17 year rate 

should be set at a higher level than that of the ad ult rate.  

 
Enforcement on Agencies who are Abusing the Fair Pi ece Rate to 

Underpay the NMW in the Hotel Industry  

 

In the past year Unite has been encountering examples of agencies who are 

abusing the fair piece rate by underpaying the NMW in the hotel industry. Unite 

has been trying to expose these agencies within the hotel industry through media 

work in particular with the BBC, whilst at the same time making sure all these 

complaints are logged with the Employment Agency Standards Inspectorate and 

HMRC. Unite can provide evidence on payslips to the LPC, if requested. 

 

Clearly the hotel industry has been trying to avoid their financial responsibility by 

employing agencies and contract cleaning companies for room cleaning services, 

                                            
42 http://www.unhchr.ch/html/menu3/b/k2crc.htm  
43 http://www.unhchr.ch/html/menu3/b/a_cescr.htm  
44http://www.byc.org.uk/downloads/Campaigns/NMW-16-17 %20policy-briefing-
paper.pdf#search=%2216%20and%2017%20year%20olds%20w orking%20to%20support%2
0themselves%20through%20full-time%20education%22  
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which were previously directly employed. The hotel industry must not simply be 

allowed to transfer the blame to agencies and contract cleaning companies. 

 

Many  of the piece rates for cleaning rooms in the hotel industry have been set at 

unattainable levels, which make it impossible for workers to achieve the NMW. 

One way to stop this would be to remove the fair piece rate option from the hotel 

sector because it can be argued that hotel room cleaning, work does not 

constitute “output work” under NMW regulation 5 (1999).   

 

Unite would like to see the LPC recommend an invest igation into agencies 

piece rate payment methods to workers in the hotel industry. 

 
Extension of Gangmaster Licensing Authority (GLA)  
 
The purpose of the Gangmasters Licensing Act was to protect vulnerable 

workers from exploitation by labour providers within the food sector, a measure 

that drew support from all parties and across society. However according to the 

GLA unlicensed gangmasters are moving into different industries, having been 

forced out of the agriculture and farming sectors. The GLA said it had details of 7 

temporary labour suppliers who are now providing workers in the construction, 

hospitality and social care sectors.45   

 
Paul Whitehouse, chairman of the GLA, said: “There is no visibility in 

unregulated sectors. There is nothing we can do, ex cept collect the 

evidence. It is a matter for the Government to cons ider the GLA’s remit, but 

the problems couldn’t be taken on all at once. But it is difficult from a moral 

point of view how this can apply in one sector and not in them all.”  

 
The TUC Commission on Vulnerable Employment has since recommended to 

Government that the GLA should be allowed to enforce standards in other 

sectors where vulnerable workers are exploited. “The Government should be 

prepared to extend the GLA licensing regime – a pro posal which 
                                            
45 http://findarticles.com/p/articles/mi_qa5291/is_200 708/ai_n21260678 
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responsible agencies back – to cover sectors charac terised by vulnerable 

employment.” 46 

 
Unite believes that extending the Act into the construction, hospitality, social 

care,  and the betting and gaming industries would curb the systematic abuses of 

workers that union officials are encountering. Unite has been working with Oxfam 

to gather approximately thirty individual case studies detailing the exploitation of 

those within the hotel and catering industry by gangmasters. Unfortunately this 

evidence is not ready at this time but Unite will be able to submit this on 

completion and after analysis. Please see the Appendix  for a more detailed look 

at the work Unite is doing with Oxfam in this area and to see a copy of the 

questions that we are going to ask workers. Unite believes that it will prove that 

exploitation is widespread in the hotel and catering sector.  

 
Therefore Unite would like to see the LPC lend its support to an extension 

of the GLA into construction, hospitality, social c are and the betting and 

gaming sectors. 
 

Enforcement for Documented and Undocumented Migrant  Workers  
 

The most vulnerable workers in our economy are undocumented migrant 

workers, many of whom are being paid below the NMW. Unite does not believe 

that any worker should be exempt from basic employment rights. Unite believes 

that employers should face penalties for paying below the NMW whether their 

workers are documented or not.  Unites experience is of employers capitalising 

on the fear and insecurity of these workers and often only becoming interested in 

their status if a worker complains.   
 

                                            
46 www.vulnerableworkers.org.uk/files/CoVE_full_report .pdf  
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According to research commissioned by the TUC Commission on Vulnerable 

Employment, Female migrant workers are the most likely group to be paid less 

than the NMW.47 The study revealed that 35,000 migrant women are denied the 

NMW. Overall women are one and a half times more likely than male migrant 

workers to be paid less than the NMW.  
 

The maintenance of the NMW is dependent on all workers irrespective of their 

employment status, to be paid no less than the NMW level. The current position 

encourages employers to recruit migrant workers (documented or otherwise) 

precisely because they are able to get away with paying significantly less than 

the NMW. This has had a downward (deflationary) pressure on the wages of 

indigenous workers at the lower end of earnings in the economy. This is clearly 

an unintended gap in the enforcement of the NMW and employment rights per 

se.   

 
It is unacceptable that an employer who commercially benefits from paying low 

wages to an undocumented worker on the basis of illegality of contract, can 

escape subsequent penalties, based on the same illegal contract to which they 

were (as employers) party. Clearly undocumented workers will not make a 

complaint if they believe that the involvement of the authorities may lead to their 

detention and deportation, so enforcement in this case cannot rely on individual 

complaints by workers.  

 
In practice, this means that each case is being treated separately and each 

individual is being required to prove they are covered by the NMW, before their 

particular circumstances can be looked at, which is time consuming and creating 

additional barriers to these workers receiving the NMW they are entitled to. As a 

minimum Unite would like to see a situation whereby a trade union can make a 

                                            
47www.hrzone.co.uk/cgibin/item.cgi?id=187232&d=1064&h =387&f=388&dateformat=%o%2
0%B%20%Y 
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representative action on behalf of a group of workers to an employment tribunal 

and that in such instances HMRC enforcement officers should have access to 

such workers if they are detained. 

 
Unite recommends the LPC focus on the issue of enfo rcement for 

documented migrant workers and undocumented migrant  workers and 

calls for a clarification in the law that employers  may be prosecuted for not 

paying the NMW whether their workers have legal con tracts or not. ��

 
NMW Fair Tips Campaign  

 

Unite is pleased to see that waiters and waitresses across the country have won 

the battle for pay fairness and as of the 1st of October 2009 tips, gratuities, 

service charges and cover charges will no longer be allowed to be used to pay 

workers the NMW.  

 

The long running campaign by Unite the Union, Consumer Focus and the Daily 

Mirror has secured justice for workers in the hospitality industry in their fight for 

fair tips. It is great news that unscrupulous employers will no longer be able to 

use the tips left for workers to subsidise the low wages. Workers in restaurants, 

hotels and bars across the country have waited a long time for what they 

deserve. 

 

Unite recommends that the LPC should monitor closel y how the new 

regulations on tips,  gratuities, service charges and cover charges are 

being implemented to ensure that employers comply w ith the law.  
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Roger Jeary                                                                            24th September 2009 

Director of Research 

Unite the Union 

 

For clarifications and more information please cont act: 

John Neal 

Researcher 

Unite the Union 

128 Theobald's Road, Holborn, London, WC1X 8TN 

Tel: +44 (0)207 611 2633 

Fax: +44 (0)207 611 2746 

Email: John.Neal@unitetheunion.org   

Internet: www.unitetheunion.org.uk   
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Call for Case Studies – Unite Hotel and Catering Activists Committee 

 
Objective 
 

·  To gather approximately thirty  individual case studies detailing the exploitation of 
those within the hotel and catering industry by gangmasters. Preferably these 
case studies would be drawn from across the UK to evidence our belief that 
exploitation is widespread in the hotel and catering sector.  

 

Project duration: All interviews completed by 6 Oct ober  
 
Outline 
 

·  Oxfam works to end poverty and suffering across the world, including in the UK. 
We have identified protection of labour rights as being vital to ending poverty in 
the UK.  
 

·  In July, Oxfam released Turning The Tide, a report that highlighted exploitation 
by gangmasters in the sectors of construction, hospitality and care.  

 
·  Oxfam worked closely with members of Unite’s Hotel and Catering Activists’ 

Committee both for the report and subsequent media work. The report, based on 
interviews with stakeholders and migrant workers, found evidence of workers 
routinely being paid below the National Minimum Wage, excessive and spurious 
deductions and denial of sick and holiday pay. 
 

·  This evidence pointed to a need for greater enforcement of employment rights 
within the sectors of hospitality, care and construction. We view extension of the 
Gangmasters Licensing Authority as the most effective and immediate way to 
improve the enforcement of employment rights within these sectors. Oxfam’s 
policy recommendation is supported by Unite.  
 

·  In order to mount a strong campaign for extension of the GLA’s remit, it is 
imperative that we have further, first-hand evidence of exploitation in the hotel 
and catering sector. In particular, we would need evidence from workers in areas 
other than London.  
 

·  Oxfam therefore proposes to commission Unite to undertake a series of 
interviews with exploited workers.  
 

Proposal  
 

·  Unite Hotel and Catering Activists Committee, through its representatives, to 
interview approximately 30 workers. Complete anonymity of interviewees can 
be guaranteed.  

 
·  Please see attached a list of questions, which we would like to be asked. Final 

list of questions to be confirmed.  
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·  Interviews will be recorded on digital Dictaphone, which can be provided by 

Oxfam. Oxfam will then transcribe these interviews upon receipt of the 
Dictaphone files. 

 
·  Oxfam will write up the case studies into a briefing paper to be used for lobbying.  

 
Criteria 
 
It is vital that workers are working for gangmasters (agencies), rather than directly 
employed.  
 
A variety of case studies is preferable, though the quality of case study is our primary 
concern. Below is a list of factors, which may aid your identification of potential case 
studies: 
 

·  Both men and women  
·  Variety of locations, especially from outside London. 
·  Workers from different countries, i.e. Poland, Lithuania, Slovakia etc (preferably 

regular migrants) 
·  Different examples of exploitation (illustrative not exhaustive): 

o Long hours 
o Low wages  
o Excessive deductions  
o Lack of health and safety 
o Bullying and intimidation 

 
 
Potential subsequent media work 
 
If any interviewees are interested in further media work, we will negotiate subsequent 
media work with Unite. Specifically, we would be looking for workers who are prepared 
to: 
 

·  Be interviewed by our Media team and for their stories to be passed on to 
journalists and appear in print (but they would not have to talk to the journalist)  

·  Be recorded talking about their experiences by a journalist to be broadcast on 
radio or TV i.e. Newsnight  (but they would not appear live) 

·  Talk to journalists and whose stories would then appear in print (i.e. newspapers) 
·  Talk live on TV or radio - i.e. interviewed by a presenter on Breakfast TV 
·  Give their names and show their faces. (However, workers could have their 

identities protected i.e. names changed and faces not shown in photos.) 
 
 
Cost : To be negotiated. We would hope to make payments per interview conducted. 
 
 
Next steps: Formal contract to be drawn between Oxfam and Unite.  
Future work 
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Oxfam intends to commission further academic research into exploitation within the hotel 
and catering sector. We would look to work with Unite in a similar manner for such 
research.  
 
Oxfam will be working in close conjunction with Unite to lobby for extension of the GLA 
in the coming year.  

Questions for workers 
 
Explain fully why they are being interviewed and what we plan to do with the material we 
collect, i.e. national campaign. Offer anonymity if required. 
 
Ease your way on, ask name, how long working in UK etc.  
 
What kinds of employment and employment related exploitation have you suffered / 
heard about? 
 
Specific accounts if possible.  
 
What form did the exploitation take?  
 
And what was the extent? How long for? Any violence or threats of violence?   
 
Prompts - passports, health & safety, NI not paid on, housing. 
 
Who are the exploiters? Which gangmaster / agency / agencies?  Again, stress 
anonymity. 
 
Specific accounts if possible.  
 
Who have you reported this to? To what avail? Any positive outcomes? 
 
Do you have any written documentation relating to this? 
 
Have you ever directly reported any of this to the authorities (Employment Agency 
Standards Inspectorate, HM Revenue & Customs, Health and Safety Executive)? 
 
Would you know how to? 
 
If so, what was the outcome? 
 
What are the most important changes you want to see? 
 
Have you heard of the GLA? 
If not, explain about the GLA and ask how best that info could have reached them. 
 
If they are particularly articulate, ask if they would be willing to be a ‘voice’ for 
campaigning work - either named and visual or anonymous and disguised.  
 
�
 


