Defra Uplands Entry Level Scheme Consultation

CPRE response – September 2008
Introduction

1. CPRE places great importance on the pattern of land use, landscape and habitat which retains long-established landscape characteristics and features and which provides us with environmental, social and economic benefits, and distinctive regional and local cultural identities. We recognise the substantial interrelationship between farming, landscape and habitat. The 159 Joint Character Areas of England are largely determined in this way. The huge influence of human activity on land over millennia also means that most wildlife depends on habitats which have also been farmed and managed (Living Landscapes, CPRE/NFU 2006).

2. CPRE is centrally concerned with the management and enhancement of the landscapes and habitats of rural England, the public benefits that are derived from these and the overarching question of how farming and other productive activities contribute to these. We are also unique among environmental NGOs in taking a substantial interest in the long term viability of farming businesses both in the lowlands and the uplands. We are also closely involved in the debate over the connection between food production, rural businesses and communities and planning policy. 

3. CPRE welcomes the recognition by Defra of the value of landscape character in developing the Upland Entry Level Scheme (UELS). We also welcome the recognition of the costs of environmental management and the need for more funding to be made available to farmers in upland areas. Upland farming has a vital role in creating high quality upland landscapes. These landscapes in turn generate tourist income that contributes to the vitality of upland communities and their economies. CPRE believes the inter-relationship of environmental, social and economic factors are clearly manifested in the appearance of upland landscapes. The degree of inter-dependency of these elements became most apparent during the foot and mouth outbreak highlighting the value of the upland landscape to upland economies and the communities that are dependent on both farming and tourism. When the ability of people to visit landscapes, shaped by upland farming, was curtailed there was a direct impact on incomes dependent on tourism and consequently on the communities dependent on that income.

4. There is a close geographical association between upland farming and designated landscapes. This indicates the high quality of many upland farmed landscapes. In the uplands the intensity of production is critical to the quality of the environment. The high quality of upland landscapes goes beyond the importance of these landscapes for attracting tourists. The marketing and association of food with high quality landscapes enables those products to acquire added distinctiveness and value. Produce from within National Park boundaries is easier to market due to the definable nature of the landscape quality the boundaries contain and the public’s perception of the special status of National Parks. However, other landscapes maintained by upland farming but without landscape designations, deliver important public goods but do not usually benefit from such marketable prestige. These areas are likely to be more dependent on the availability of UELS and the additional support it provides to maintaining the economic viability of upland farmers.
5. In the coming decades, in the context of climate change, the uplands will become increasingly important for natural resource management, for example for water and for retaining the carbon contained in upland soils. The substantial semi-natural areas (compared to the often fragmented lowlands) will mean that the uplands will continue to provide opportunities for wildlife, landscapes and public enjoyment of these environmental assets. In the longer term, there needs to be far more resources devoted to upland farming in recognition of the extent of the public benefits it delivers.

Responses to consultation questions

Question 1. - Do you have any specific comments to make on any of the proposed options or requirements? 

6. CPRE is particularly concerned that the final suite of requirements and options available in UELS should not subsequently result in farmers in the uplands finding it more difficult to enter the Higher Level Scheme (HLS). There is a need to carefully weight the points available for management of features within UELS.
7. CPRE is also concerned that those farmers who showed an early commitment to environmental protection and environmental enhancement by entering into ESA or CSS (or ‘classic scheme’ agreements) should not be penalised when the HFA scheme ends. Many classic scheme agreements continue past 2010. Defra must give a more positive message about the potential to enter UELS agreements and ensure that farmers in ‘classic schemes’ will be able to claim a HFA style payment until the end of their agreement. If this is not possible Defra must ensure that those with ESA or CSS agreements are allowed to terminate their existing agreement if they choose to, without penalty, so that they are then eligible to apply for ELS, and therefore UELS.

Requirements:

8. It is important that the aims and requirements of the scheme are communicated as clearly as possible. Experience from the ELS pilot demonstrated that it is important that any expectations arising from the pilot, in terms of the design of the final scheme, are managed well during the development and roll out of any new scheme.

No supplementary feeding within 12 metres of land adjacent to water course banks - to help protect bank-side habitats and water quality.

No application of organic/non-organic fertilisers within 12 metres of land adjacent to water course banks – to help protect/maintain bank-side habitats and water quality. 

9. We support both of the above requirements as these should encourage land owners to move towards higher standards as deliverers of environmental public goods. Although these requirements are substantially greater than the largest buffer strip farmers can implement under ELS (6m margins), we feel this greater requirement could be justified by the topography and climate in the uplands which results in a greater risk of leaching and run-off. The area of land designated as Nitrate Vulnerable Zones (NVZs) has recently been increased from 55% to 70%. As noted in the consultation document spreading of slurry and manure is already restricted to within 10 metres of a watercourse under SMR4. The additional benefits for improving water quality provided by the second measure should be recognised even where it is applied to land already subject to NVZ measures. 
10. It is important to recognise, however, that there is a risk that this requirement will have a significant impact on the functionality of small fields in upland farming systems. UELS needs to balance environmental delivery with economic viability of upland farming.
Any maintenance and restoration of dry-stone walls should retain traditional features such as stiles, sheep creeps and stone gateposts – matching to existing style, materials and construction. Walling materials should not be obtained by removing stone from features of historical value such as lime kilns. Where it is impractical to retain stone gateposts, wooden posts should be installed. These requirements apply to all stone wall boundaries – not just those being managed under ELS/UELS options.
11. We believe that the wording of the above should be amended for clarity as follows:

12. The first sentence should read ‘Traditional features such as …materials and construction, should be retained.’ We understand this requirement is about retaining features through basic repair rather than requiring farmers to restore them and this wording would express this more clearly. References to restoration should only be made for the relevant options.
13. Regarding the replacement of gateposts we suggest rewording to read ‘Where it is impractical to replace lost stone gate posts…’ to prevent land owners replacing stone gateposts with wooden posts solely on the grounds of it being impractical to retain them.

Any maintenance and repair of hedgebanks and hedges should be carried out in a style that is customary to the local landscape. This applies to all hedgebanks and hedges – not just those being managed under ELS/UELS options.

14. CPRE would like this point reworded to ensure clarity. We suggest the first sentence should read ‘Hedgebanks and hedges should be maintained in a style that is customary to the local landscape.’

Do not remove any large boulders and rock outcrops.

15. We support the inclusion of this requirement.

Prevent the spread of bracken beyond the areas that currently exists and on land which allows the use of conventional mowing equipment.

16. We support the need to prevent the spread of bracken in the uplands where possible but we also acknowledge that in some circumstances the habitat it provides can be valuable. We believe that feedback from the farmers involved in the pilot will be useful to understand if more guidance is needed if this requirement is to be included in the final scheme.
Retain existing areas of scrub by: No supplementary feeding within or adjoining these areas/No application of organic/inorganic fertilisers, slurry and manures on these areas/No application of herbicides and pesticides.

17. CPRE believes that the development of scrub in some areas can provide important habitat and contribute to landscape character. Again, feedback from farmers participating in the pilot will be important in to developing suitable guidance for UELS regarding the understanding of what constitutes an ‘existing area of scrub’. For example, we feel that clarification is needed on whether areas of scrub that should be retained would only apply to native species and not to non native or invasive species. Guidance will need to set out how UELS fits with existing requirements, for example GAEC 11 (Control of Weeds).
No supplementary feeding in woodland except during periods of extreme weather (farm woodlands are defined as where at least three tree canopies overlap with each other).
18. CPRE supports the use of this requirement.
19. It will be important for both requirements on scrub and supplementary feeding in woodlands to be cross referenced to cross compliance requirements.

Options:
20. CPRE is pleased that the remaining points a land manager will have to earn can be gained from a combination of options selected from both (O)ELS and UELS. 
21. UELS should not be more arduous for landowners and managers than ELS unless the reward adequately recognises the actions farmers are undertaking, for example restoration work.
22. We are also concerned that the proposed points weighting for options involving the restoration of boundary features under UELS, compared to those available in Environmental Stewardship and classic schemes, seems very low. 

23. CPRE broadly supports the UELS options that have been developed but we would like to make some specific comments on the following options:
UL3A and 3B
24. Although CPRE supports the inclusion of hedgerow management options in UELS we do not agree that all hedgerows should be at least 1.5m high. We raised our concerns about this during the development of Environmental Stewardship because of the impact it can have on people’s abilities to enjoy landscapes. We would also question whether hedges of this height are really characteristic of the local landscape of moorlands.
UL4
25. While we agree with the aims of this option we feel that Defra must acknowledge that costs of restoration will be expensive. The points weighting given to UL4 does not seem to justify the potential level of expenditure that will be required. We are particularly concerned about the costs associated with the management and restoration of high fell ridge walls.
26. CPRE would like to see more guidance on sources of stone to prevent damage to historic stone walls or removal of stone from rivers, streams or geological sites which could damage habitats.

27. We will be interested to see how popular options UL4 – UL6 prove to be in the pilot because we feel that the suggested points weighting given to these options are fairly low in comparison to capital works grants available for such work under some ESAs.
28. We welcome the extension of this option to other dry stone structures that contribute to landscape character such as sheep folds.

UL7

29. We would be concerned if new fencing was detrimental to local landscape character as a result of being visually intrusive.
UL10
30. Clarification is needed on whether this option can be co-located with ED1 – Traditional Farm Buildings. 

31. CPRE supports the inclusion of this option but we would suggest that the points weighting should be higher. Defra acknowledges that it is more expensive to maintain buildings in isolated areas and so our view is that the points for UL10 should recognise this additional cost.
UL12

32. CPRE strongly agrees with the need to support mixed stocking in the uplands for its biodiversity benefits, to enable continued use of landscape features associated with livestock to contribute to maintaining landscape character. In addition to these environmental benefits there are socio-economic benefits for upland communities through the need to maintain associated services and jobs needed for mixed farming, as well as diversifying income from food production and retailing.

UL13

33. While CPRE strongly supports the need to maintain habitat for upland bird species, there may be other species of plant, insect and animal species that would benefit from the maintenance of particular areas of habitat in the uplands. It will be important to ensure that options of this kind, and the prescriptions associated with them, do not reduce the options available to farmers who wish to enter HLS.

Question 2. - Are there further options or requirements that you could suggest?

34. We would like to see consideration given to developing additional options for:
· Managing public access, for example preventing the erosion of footpaths.
· Tree management requirements specific to the uplands, for example maintenance of small native woodlands on valley sides, which will help soil stabilisation, provide habitat and contribute to landscape character.
· Peat management or maintenance of peat land both for carbon storage and for the water retaining role of peat lands as well as associated benefits for biodiversity and landscape character. Large quantities of carbon are already stored in peat. Preventing any further losses and extending areas of peat will contribute to preventing further climate change. UELS options and requirements could be developed to give greater recognition to the delivery of this important environmental benefit through maintaining peat lands.
Question 3. - Do you feel the proposed options and requirements are set at an appropriate level for a strand of ELS – for example, do they reach the right balance in terms of delivering environmental and landscape benefits (including existing good management) whilst not being so difficult as to discourage uptake?

35. CPRE’s view is that the balance is broadly set at an appropriate level. It is important to remember that UELS is not designed to be a scheme that sits between ELS and HLS but a scheme that operates in parallel to ELS.

Question 4. - Do you agree that Uplands ELS payment rates should be the same for all land under agreement, regardless of farm size?
36. We welcome the principle that, as with HFA, the new scheme will be targeted at those carrying out the land management.

37. CPRE’s view is that the proposed payment rates are adequate and hope that these are not reduced at a later stage. We feel that the proposed rates demonstrates that Defra recognises the substantial environmental benefits, including the economic, social and environmental value of the landscape, delivered by those managing the uplands and the extra cost of undertaking management in these areas. 
38. CPRE agrees that UELS payment should be the same for all land under agreement. UELS needs to be delivered at a landscape scale so it is important that as much upland area as possible is covered by the scheme. As ELS payments are not paid in proportion to farm size so it would be difficult to justify such a method of payment for UELS.
Question 5. - If a cap or taper was put in place, should it apply to common land? 

39. As we have stated above we support payments being made regardless of farm size. We do not believe that a cap or taper if introduced should apply to common land. Although it is likely that those with commoning rights will see an increase in payments under UELS compared to HFA there can often be additional costs associated with commoning activity.
Question 6. - Do you agree that Uplands ELS should not include a separate capital scheme? 

40. CPRE sees the potential merits of paying for capital works under UELS but due to existing budget constraints we do not support the introduction of a capital works scheme. If further funding was provided CPRE would review its position.
Question 7. - Do you have any views on whether it should include limited capital works option, with payment being included within the basic Uplands ELS rate?

41. CPRE believes a capital works option could provide a compromise solution and we are pleased that Defra is considering and testing this approach in the piloting. However, some of our Branches have questioned whether the payment being proposed for some restoration options will be adequate in some areas.
Question 8. - Can you suggest further ways for targeting Uplands ELS at the land manager, which also meet the requirement to have management control of the land for 5 years?

42. CPRE recognises the difficulties that can occur with agri-environment schemes and management control of land for 5 year periods. However, we believe that a 5 year period is necessary in order for the benefits of options to be accrued and to provide a degree of income stability for farmers in UELS agreements.
Question 9. - Would you expect this level of coverage to increase much with the introduction of Uplands ELS? By how much?

43. CPRE does not expect the area of upland covered by agri-environment schemes to substantially increase. Where land managers and owners are not participating in ELS, the combination of ELS and UELS may encourage participation. Many upland areas will be covered by ‘classic’ CSS and ESA agri-environment agreements. CPRE believes that a high level of support will need to be provided to those whose classic scheme agreements are coming to an end to ensure they are able to enter ELS and UELS if entry into HLS is not possible or appropriate. 

Question 10. - Do you think there is a need for an enhanced level of advice for helping upland farmers enter Uplands ELS? 

44. CPRE believes that there is a need for an enhanced level of advice for upland farmers entering UELS. This is important because it is a new scheme with an added layer of complexity due to the requirement to also be in ELS. Developing geographically defined advice is especially important for upland farmers. We believe it can demonstrate to farmers the particular environmental benefits that their participation in an agri-environment will contribute to the countryside with which they are familiar.
Question 11. - Do you have a view on the method for delivering that advice? 
45. CPRE recognises that although there are significant costs providing face to face advice can often be most beneficial. A named contact at Natural England who knows the area might provide a compromise to dedicated face to face advice providing the named contact is not subject to regular changes. More support will be necessary while agreements are being drawn up and in the early stages of an agreement. More support will also be needed for those whose classic scheme agreements are coming to an end. Advice from Natural England staff should be co-ordinated with that of other agencies, e.g. the Environment Agency, National Park and AONB staff and agri-environment advice provided by NGOs. 
Question 12. - If some limited on farm advice was made available for UELS applicants, who should be the priority to receive it (e.g. expiring classic scheme agreement holders, those not in any agri-environment scheme, commons, the most remote farms etc)

46. CPRE’s view is that expiring agreements should be made a priority in order to maintain agri-environment scheme coverage and the many years of public investment that has already been made to maintain and enhance the countryside and its landscapes, historic environment and wildlife. Those leaving classic schemes may become disillusioned if they are unable to enter HLS so good advice could encourage them to continue participating in agri-environment schemes. Subsequent priorities are likely to vary from region to region. For example, some upland areas in a region may have a generally low level of participation in agri-environment schemes while others may need to focus on the participation of a particular group of remote farmers in order to deliver landscape scale or whole catchment benefits.
Question 13. - Can you suggest any other ways to reduce the barriers to the uptake of Uplands ELS on common land, whilst complying with the requirement for a single agreement per common (or group of commons)?

47. CPRE believes the key issue is whether the landowner is participating in active management of the common in question. Where the landowner does not undertake management activities on the land in question or is absent or unknown then there should be no need for the landowner to give consent for a UELS agreement for a common. However, a check list should be developed that provides evidence that all reasonable courses of action to identify a landowner have been undertaken.
48. The provision of advice and guidance is also important as a way of reducing barriers to uptake.

Question 14. - What could guidance from Defra or Natural England usefully include to help bring common land into Uplands ELS? 

49. Although CPRE understands why separate UELS applications are needed for commons or shared grazing, we hope that the development of such an agreement will be considered through the piloting work. Due to the hands-off approach employed with ELS, and the difficulty of developing agreements between multiple land managers, it has generally proved difficult to develop ELS agreements on common land. We therefore urge Defra to consider offering extra support for commoners, if and where appropriate to ensure that they are rewarded for the environmental benefits their collective land management can deliver.

50. Guidance on the process that is required to develop an agreement would be useful, including negotiating agreements, administration of payments etc.
Question 15. - Should a supplementary payment be made to commons to recognise the additional costs they face?

(a) Should it be a yearly payment, or only for the first year of the agreement?

51. Due to the limited budget allocated to UELS, CPRE is not convinced that commons should be made a special case at the expense of other upland farmers, given that common land represents about 18% of the land that will be eligible for UELS. Commoners will benefit from the fact that there will be no tapered payments in UELS. However, to encourage the participation of commons in UELS, and in recognition of any management adaptations that may be required, a small additional payment could be perhaps be made to commoners at the very start of UELS agreements. However, more information is needed on the implications for the UELS budget of such a one off or yearly supplementary payment. If additional payments are required in order to set up and maintain agreements on common land we would suggest that funding could be obtained from other RDPE measures, for example from sources of funding in Axes I and III.
Question 16. - To what extent might the requirement to obtain the landowner’s consent be a problem for commons entering an Uplands ELS agreement?

52. Please see our response to question 13.

(a) Can you give any examples of difficulties in obtaining the land owner’s consent for other agri-environment schemes?

53. We do not have any examples. 
(a) Is this a problem in any particular region? 

54. We have not identified a problem in any particular region.

(a) Would removing this requirement from Uplands ELS be prejudicial to the delivery of environmental benefits under the agreement where the landowner controlled those activities? 

55. CPRE’s view is that in many cases where a landowner is involved in active land management this will become a legal matter unless any issues are resolved as agreements are drawn up. However, we would hope that the benefits of participating in UELS should allow all parties to reach a compromise. This will be assisted through the provision of good advice and guidance by Natural England staff.
Question 17. - Do you agree that commons should not be exempted from the requirement to be in ELS in order to access Uplands ELS?
56. CPRE agrees in principle with the need for those entering UELS to be participating in ELS. However, the results of the piloting will need to be carefully analysed to identify whether the scope of ELS options adequately rewards the range of environmental features that are found in upland areas that could be incorporated into the combined ELS/UELS agreement.
(a) If you disagree, please explain your reasons. 

57. CPRE does not disagree.
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